IN THE DISTRICT COURT OF CHERRY COUNTY, NEBRASKA

TRI-R ANGUS, INC., aNebraska CaseNo. 10738
cor por ation,
Plaintff,
VS, ORDER ON MOTION

TO CONSOLIDATE
JONL.NEIMAN TRUST, JON R.
NEIMAN, TRUSTEE, TROY NEIMAN,
TRUSTEE, AND CAROL JEAN LEWIS,
TRUSTEE, AND TRUST UNIT
MANAGERSOF JON L. NEIMAN TRUST
AND DUANE GILL AND NoREENE GILL,
HUSBAND AND WIFE,

Defendants.
DATE OF HEARING: Jduly 16, 1999.
DATE OF DECISION: Jduly 22, 1999.
APPEARANCES:
For plaintiff: Rodney J. PAmer.
For defendants:
Jon R. Neiman: No appearance.
All others K.C. Engdahl.
SUBJECT OF HEARING: moation of dl defendants exogpt Jon R. Neiman to consolidate.
FINDINGS: The court finds that:

1 OnJduly, 16, 1999, variousmations of defendants (except defendant Jon R. Neiman) were
heard and some were overruled.

a To the extent that the defendants mation for consolidation sought consolidation
of this action with some other action or actions now pending in the Didrict Court of Grant Courty,
Nebraska, the moation was denied without prgjudice to any action that might hereafter be taken in the
Didrict Court of Grant County, Nebraska

b. To the extent that the mation for consalidation sought trandfer of thisactionto the
Didrict Court of Grant County, Nebraska, under the authority of NEB. REV. STAT. § 25410 “in the
interest of jugtice” the court granted the parties, induding the plantiff, time to submit supplementa written



argument upon such matter, and took the metter under advisament.

2. The court has now recaived the supplementd written argument of the plaintiff. The court
hasaso been advisad of thefiling of awritten objection to trandfer by defendant Jon R. Neiman. Thecourt
has carefully consdered the matter.

3. Intheinterestsof the prompt and efficient adminidtration of justice, the court condludesthat
the maiter should be trandferred to the Didrict Court of Grant County, Nebraska. The paties are
subgantidly thesame. Although the defendants Gill are nat partiesto the Grant County litigation, they are
represented by the same counsd as ather parties to that litigation and thelr interests run with such other
paties Theissuesin this litigation are interrdated and interwoven with the issues in the Grant County
litigetion to the extent that subgtantia issues regarding collaterd estoppd may best be resolved by that
court. It gopearsthat amultiplicity of litigetion may be avoided by the trandfer.

4, Such trander is farly within the scope of the rdief sought by the defendants mation to
consolidate. The scope, purpose, and requested relief of apleading isnat controlled by the cgption or title
placed thereon. Rather, the content of the pleading contrals. Therdief granted isnot mede onthe court’'s
own mation, but conditutes partid rdief on the defendants mation. To such extent, the maotion should be
granted.

ORDER: The court, being advised in the premises, findsand orders:

1 To the extent thet the defendants’ (except Jon R. Neiman) moation for consolidation seeks
trandfer of thisaction to the Didrict Court of Grant County, Nebraska, under the authority of NEB. REV.
STAT. 8§ 25410 “intheinterest of judice” the mation is granted and the cause is ordered trandferred to
the Didrict Court of Grant County, Nebraska.

2. The Clerk of the Didrict Court of Cherry County, Nebraska, is ordered and directed to:

a Make photocopies of the complete content of the file (induding this order when
filed) and the origind trid docket sheet, and retain the samein thefiles of this courtin place of theorigind
file

b. Tranamit: (1) the origind file (induding this order when filed), (2) the origind trid
docket sheet, (3) acomputer printout of thetrial docket entries mede on the computer system subseguent
to commencement of use of the Justice computer system, (4) a photocopy of the appearance docket



page(s) pertaining to this case, and, (5) acomputer printout of the gopearance docket entriesmadeonthe
computer system subsaquent to commencement of use of the Justice computer sysem, to the Clerk of the
Didrict Court of Grant County, Nebraska, by certified United States Mal, for filing and docketing in the
manner provided by law.
C. Mal acopy of thisorder to theHonorable Brian C. Slverman, Didtrict Judge, 515
Box Butte Ave, Alliance, NE 69301-3374.
Dated: July 22, 1999.

If checked, the Court Clerk shall: .
— Mail acopy of this order to al counsel of record and to any pro se BY THE COURT.
parties.
Done on , 19 by
-~ Comply with paragraph 2 of Order.
Done on , 19 by .

- Notethe decision on the trial docket as: 7/22/99 Signed “Order on
Motion to Consolidate” entered granting motion to the extent the
same seeks transfer of action to District Court of Grant County,

Nebraska. William B. Casd
Doneon , 19 by . ..
Mailed to: Didrict Judge



