IN THE DISTRICT COURT OF HOLT COUNTY, NEBRASKA

CENTRAL FARMERS COOPERATIVE, CaseNo. C199-123
NONSTOCK,
Rantff,
NUNC PRO TUNC
VS ORDER ON MOTION
TO IMPRESSLIEN
BOB McCART,
Defendant.
DATE OF HEARING: September 16, 1999.
DATE OF DECISION: September 21, 1999.
APPEARANCES:
For plantiff: Lary D. Bird.
For defendant: NO gppearance.
For daimant United Nebr-
akaBank-O'Nalll: James D. Gotschdl.
For Tom Ealey: TomEaley prose
SUBJECT OF ORDER: plantiff’ smation to impresslien.
FINDINGS: The court finds and condudes that:

1 Defendant Bob McCart was previoudy maried to Terri McCart. Ther marriage was
dissolved on January 28, 1999. The decree changed her nameto Terri Monahan. The decree awarded
catan red edae to Terri Monahan as her sole and separate property.  The decree ordered Terri
Monahan to pay a property settlement monetary judgment to the court derk for disbursement to Robert
McCart, the defendant inthiscase. By operation of law, that judgment became alien upon thered edate
awarded to Terri Monahan.

2. OnAugust 11, 1999, the defendant, Robert McCart, assigned ownership of thejudgment
to the daimant United Nebraska Bank — O’'Nelll. The assgnment gppears dbsolutein form, and thereiis
no evidence thet it was assgned solely as security for some indebtedness. As of Augud 11, 1999, by
virtue of the assgnment, the dameant became thejudgment creditor upon the property settlement judgment
agang Teri Monahan. The defendant’ s judgment lien againgt the redl edtate trandferred by operation of
law to the daimant upon assgnment of the judgmett.
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3. After the entry of the decree, the defendant had no ownership interest in the red etate.
Terri Monahan subseguently sold thered etate. The defendant’ sjudgment lien remained alien upon the
title to the red estate to sacure payment of the property settlement monetary judgment. In order for the
buyersto acquire marketableftitle to the red edtate, the judgment lien needed to be satified.

4. The plaintiff’ sjudgment wastranscribed to thiscourt on August 27, 1999. It would attach
by operation of law to any red edtate of the defendant. The defendant then had no ownership interest in
the red estate sold by Terri McCart. Prior to thet date, the defendant had assgned his judgment lien to
the damant by the assgnment absolute in form. Evenif the transcription of the plaintiff’ sjudgment could
have atached to the defendant’ sjudgment lien againg thered estate of Terri Monahan, by thetime of such
transcription the judgment and its corresponding lien hed been trandferred to the daimarnt.

5. The plaintiff bases its mation upon two datutes. Under § 25-1569, the plaintiff may
enforce its judgment againgt ancther where “that person or corporation has property of such judgment
debtor, orisindebtedtohim ... .. The proceeds of the sdle of thered estate in the hands of Tom Earley
condtituted property of Terri Monahan, not the defendant. As of thetime of entry of thiscourt’ sorder to
Tom Earley on August 30 (or even asof thedate of transcription of judgment on August 27), the defendant
no longer had any ownership interest in the property settlement judgment. As of that dete, neither Terri
Monahan nor her agent, Tom Earley, was indebted to defendant Bob McCart.

6. The plantiff aternetivdy basesits motion on § 25-1573, which alows certain relief asto
“property of the judgment delotor . .. .” The money in the hands of Tom Earley did nat, & lesst after
Augud 11, 1999, and catanly a dl times from and after August 27, 1999, condlitute property of
defendant Bob McCart.

7. From and after August 27, 1999, the defendant Bob McCart had no ownership interes,
legd or equitable, inthe red estate or the proceeds of sdle of such red etaein the hands of Tom Earley.

8. The derk of the court should be ordered to gpply the proceeds in satisfaction of the
judgment lien of the United Nebraska Bank — O'Nalll, as assgnee of the judgment in favor of Robert
McCat againg Terri Monahan. The plaintiff’ smotion to impress alien should be denied.

ORDER: IT ISTHEREFORE ORDERED AND ADJUDGED that:



1 The plantiff’ smation to impresslien isdenied.

2. The Clerk of the Didrict Court of Holt County, Nebraska, is directed to rdeasethesum
of $15,000.00 deposited with the clerk by Tom Earley, and to gpply the same in satisfaction of the
cdamant’sjudgment in Case No. C198-52. In accordance therewith, the funds shdl be disbursed to the

United Nebraska Bank — O'Nelll.

3. Thisorder nunc pro tunc is entered to correct ascrivener’ serror in the first paragrgph of

the findings section.

Entered: September 21, 1999.
If checked, the Court Clerk shall:

- Mail acopy of this order to al counsel of record and to any pro se
parties.
Done on , 19 by .
Note the decision on the trial docket as: 9/21/99 Signed “Nunc Pro
Tunc Order on Motion to Impress Lien” entered.
Done on , 19 by

Mailed to:

BY THE COURT:

William B. Casd, Didrict Judge



