IN THE DISTRICT COURT OF HOLT COUNTY, NEBRASKA

THEODORE V. OLSON, SR, CaseNo. C199-72
Rantff,

Vs ORDER ON MOTIONS

OL SON INDUSTRIES, INC., a Nebraska
cor por ation,

Defendart.
DATE OF HEARING: November 4, 1999.
DATE OF DECISION: December 2, 1999.
APPEARANCES:
For plantiff: David E. Copple with plaintiff.
For defendant: Teary R. Wittler with Ted Olson, J., corporate representative.
SUBJECT OF ORDER: (1) plantiff's motion to compd and for sanctions, and, (2)
plaintiff’ smotion for continuanceof heering on ummary judgment
motion.
FINDINGS: The court finds and condudes thet:

1 Some requestswereoverly broad and unduly burdensomeregarding the scopeof maerids
requested. Other requests were overly broad or unduly burdensome because they were not time-limited
or because the pecified time period was unreesonabdle. To the extent thet the court susains cartain of the
defendant’ sobyjectionsto the breadth and burden of the plaintiff’ srequests, the court dedinesto“ carveup”
the requests to enforce such portions as might not be overly broad and unduly burdensome. To engage
inthet exerdsewould only induce requesting partiesto ask for “ everything induding thekitchensink.” The
risk thet an objection may be sustained to an overly broad or unduly burdensome request should be borne
by the party making the reques.

2. Conversdy, the risk that an objection assarting a request is overly broad or unduly
burdensome may be overruled should be borne by the party making the objection. Where the métter is
clear, i.e where the oppodtion to the motion is not subgtantidly judified, sanctions are gopropriate.



3. Some of the pending requestsrdating to the motion to compe wereresolved by dipulation
and agreament. To the extent thet the parties have agreed to production on such matters, such requests
shdl be complied with at the same time as otherwise ordered herein.

4, The order setsforth the requestsfor production to which the defendant’ s ojections have
been sudtained. To such extent, the mation to compe must be denied.

5. The order dso satsforth the requests for production to which the defendant’ s objections
have been overruled, but upon which the court finds that the opposition was subdarntidly judtified. Asto
such matters, the court has declined to award expenses of the mation.

6. Because the court condudes thet there were no reguests as to which the opposition was
not substartialy justified, the request for sanctions must be denied.

7. The plaintiff’s mation for continuance of summary judgment hearing should be further
continued until a hearing datewhich is a leest 20 days after the defendant’ s compliance with this court’s
order to produce.

8. It isdear that the matter will not be reedy for pretrid conference as previoudy scheduled
on December 21, 1999. On the court’s own mation, the pretrid conference should be continued until
further order and will be rescheduled by the court upon digpogtion of the maotion for summary judgment.
ORDER: IT ISTHEREFORE ORDERED AND ADJUDGED thet:

1 Astothefallowing requestsfor productions, the defendant’ sobjectionsare sustained, and
the motion to compd rdaing thereto isdenied: RequestsNos. 5, 6, 11, 12, 13, 14, 15 (duplicate of 12),
16 (duplicate of 13), 17, 18, 23, 24, 26, 31, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 53, 55,
56, 57, 58, 59, 61, 62, 66, 72, and 73.

2. As to the requests for which partid production has been sipulated in the Amended
Sipulation and Agresment, the motion to compd is granted to the extent Spedified in paragraph 1 of the
sad Amended Stipulationand Agreement, but isdenied to the extent that such requests exceed the scope
spedified in sad paragraph 1.

3. As to the fallowing requests for productions, dthough oppostion to the motion was
subgantidly judtified, the defendant’ s objections are overruled, and the motion to compd reaing thereto
isgranted: RequestsNos. 2, 3, 7, 10, 32, 33, 34, 35, 52, 63, 64, 68, 69, and 70.



4. The production of such materids shdl be accomplished asfollows

a The defendant shdl make such materids available for ingoection and copying a
ether (a) thedefendant’ sprincipd officea Atkinson, Nebraska, or, (b) theoffice of the plaintiff’ sattorney,
a Norfolk, Nebraska.

()  Thededgnation of such location shall be made in writing by defendant’s
counsd filed with the court derk and served upon plaintiff’s counsd within 7 days from the date of this
order.

2 Uponfalureto timey desgnate, the place of production shal be deemed
to be the office of the plaintiff’ s atorney.

b. The date and time of the production shdl be within 30 days from the date of this
order.

()  The dedgnation of such date and time shdl be made in writing by
defendant’ scounsd filed withthe court derk and served upon plaintiff’ scounsd within 7 daysfromthe dete
of thisorder.

(2  Uponfalureto timdy desgnae, the date and time of production shdl be
on Thursday, December 30, 1999, a 10:00 am.

C. The defendant shdl designate a corporae officer who shdl be persondly
respongble to assure compliance with the order for production. The designation of such corporate officer
inwriting shdl befiled with the court derk and served on opposing counsd within 7 daysof the date of this
order.

d. The defendant shdl organize and labd the documents produced for ingpection to
correspond with the categoriesin the respective requests.

e Upon completion of the production ordered, the defendant’ s counsd dhdll filea
noticein writing with the court derk that the ordered production has been accomplished and serve a copy
UpoN opposing counsd.

5. The mation for sanctionsis denied.
6. Themoation for continuanceisgranted. Uponfiling of thenatice by the defendant’ scounsd
that the ordered production has been accomplished, the defendant shdl obtain afurther hearing date and



time from the court derk for the summary judgment mationin compliancewith Rule8-3, which hearing deate
shdl be at leest 20 days after thefiling of the notice of defendant’s counsdl that the production has been
accomplished. Naticeof hearing shal be served on opposing counsd. Thecourt derk shdl not assgnany
heering dete or time until such natice of production hasbeen filed inwriting. If no further hearing isnoticed
within 60 days from the dete of thisorder, counsd are advisad thet the court will deny the motion without
further hearing.
7. On the court's own moation, the pretrid conference in this case is continued until further
order. The court will reschedule the same upon digpogition of the pending motion for summeary judgment.

Entered: December 2, 1999.
| E checked, the Court Clerk shall:

9
9

Mail acopy of thisorder to all counsel of record and to any pro se

parties.
Done on , 19 by

Enter judgment on the judgment record.
Done on , 19 by .

Mail postcard/notice required by § 25-1301.01 within 3 days.
Done on , 19 by

Note the decision on the trial docket as: [date of order] Signed
“Order on Motions” entered regarding plaintiff’s motion to compel
and for sanctionsand plaintiff’smotion for continuance of summary
judgment hearing, and regarding continuance of pretrial conferenceon
the court’s own motion.

Done on , 19 by

Mailed to:

BY THE COURT:

William B. CasH
Didrict Judge



