IN THE DISTRICT COURT OF BROWN COUNTY, NEBRASKA

KARMA L. MEYER, Case No. CI00-19
Petitioner, DECREE OF DISSOLUTION
OF MARRIAGE
VS.

MICHAEL D. MEYER,

Respondent.

DATE OF FINAL HEARING: June 1, 2001.
DATE OF RENDITION: June 3, 2001.
DATE OF ENTRY: Date of filing by court clerk.

This matter came on for final hearing. The petitioner appeared personally and was
represented by Robert D. Coupland, and the respondent appeared personally and was
represented by Thurman Gay. A trial was had to the Court. The matter was taken under
advisement.

NOW, effective upon the date of filing of this decree by the court clerk (the date of
“entry” of decree), the Court, being fully advised in the premises, hereby finds, orders,
adjudges and decrees as follows:

1. JURISDICTION: At filing, the petitioner resided in this county and now
resides in this county. The petitioner resided in Nebraska for more than one year prior to
filing. More than 60 days have passed since personal service was perfected or a voluntary
appearance was entered. Neither party is now a party to any other pending action in any
court for divorce, legal separation, or dissolution of marriage. Neither party is a member of
the Armed Forces of the United States or any of its allies. The Court has jurisdiction of
both parties and the subject matter of this action.

2. MARRIAGE: The petitioner and the respondent were married on May 25,
1991, in the City of Ainsworth, Brown County, Nebraska.

3. DISSOLUTION: All reasonable efforts to reconcile have been made and

there is no reasonable possibility of reconciliation. The marriage is irretrievably broken



and should be, and hereby is, dissolved. This decree becomes final and operative after
30 days from date of entry, except for purposes of appeal and except that neither party
may remarry (other than to each other) for six months from date of entry and the parties are
deemed as married for health insurance purposes during such six month period. If either
party dies prior to expiration of such time periods, the decree becomes final as of the date
of entry.

4. ISSUES TRIED AND ORALLY STIPULATED: The parties were unable to
agree as to the division of debt and a trial was had on such issue. The parties stipulated in
open court on all other issues. The stipulations are fair and reasonable in all respects and
are not unconscionable, and are hereby approved, and compliance therewith ordered, and
the findings and orders hereinafter made incorporate such stipulations insofar as they go,
and the Court determines the other issue upon the evidence presented.

5. NO CREDIT: Credit shall NOT BE ALLOWED for any payments required to
be paid to the Clerk of the District Court or to the State Disbursement Unit and which are
not paid to the proper officer. All references to the court clerk or Clerk of the District Court
shall mean the Clerk of the District Court of Brown County, Nebraska.

6. PAYMENTS:

A. All payments of income tax reimbursement ordered in this decree
shall be paid to the Clerk of the District Court for disbursement to the person entitled to
receive the same.

B. Until the State Disbursement Unit becomes operative, all payments of
alimony, child support, and/or medical support ordered in this decree shall be paid to the
Clerk of the District Court for disbursement to the person entitled to receive the same.
When the State Disbursement Unit becomes operative, all payments of alimony, child
support, and/or medical support ordered in this decree shall be paid to the State Disburse-
ment Unit for disbursement to the person entitled to receive the same.

7. PETITIONER’'S PROPERTY: The petitioner’s sole and separate property,
subject to encumbrances unless otherwise provided herein, shall consist of:

A. All of the property now in the petitioner’s possession.



8. RESPONDENT'S PROPERTY: The respondent’s sole and separate
property, subject to encumbrances unless otherwise provided herein, shall consist of:

A. All of the property now in the respondent’s possession.

9. DEBTS: The indebtedness of the parties shall be paid as follows:

A. Each party shall pay the debts incurred by that party personally since
the separation on May 23, 2001.

B. The petitioner shall pay the following: (1) Pinnacle Bank debt,
representing car loan on vehicle received by petitioner; (2) Windham Professional debt,
representing petitioner’'s student loans; and, (3) First National Bank of Ainsworth debt,
representing partial allocation of marital debt.

C. The respondent shall pay the following: (1) USA GP LNSVS debt,
representing respondent’s student loans; (2) Commercial Financial credit card debt,
representing partial allocation of marital debt; (3) First Bank Card credit card debt,
representing partial allocation of marital debt; (4) UNVL Bank NA credit card debt,
representing partial allocation of marital debt; (5) Commonwealth Bank of Australia debt;
and, (6) Farmers State Bank, Jacksonville, lllinois, debt.

D. Each party shall indemnify and hold the other party harmless of all
liabilities such party is required to pay and of all debts encumbering property such party
receives.

E. The parties failed to adduce evidence sufficient to determine division
of debts with precision. Each party’s testimony of the value of the respective share of
remaining marital property received utterly lacked specificity, to the point that each party’s
testimony lacks any credibility regarding the value of marital property, before or after
division. This court begins without any starting point in the evidence, and can only assume
that the division of the remaining marital property represents an essentially equal division
of property. Thus, the division of debts, which is merely a subset of the division of property,
lacks a proper starting point. The parties, however, chose to make their record in this
fashion. The court’s decision necessarily becomes more of an inspired guess than any

reasoned decision.



F. The petitioner conceded that the Pinnacle Bank car loan secured by
the vehicle included in the property divided to her should be assumed by her. The court
agrees.

G. The petitioner also conceded that her student loan should be her
separate debt. The respondent implied that the petitioner should be required to pay part of
his student loans, estimating that 75% of his student loans were incurred during the
marriage. The court is persuaded by the reasoning of Walker v. Walker, 9 Neb. App. 694,
618 N.W.2d 465 (2000), wherein the Court of Appeals reasoned that the petitioner in that
case took with her all of the benefits of her education, and equity requires that she take
with her those debts directly related to obtaining that degree. Here, the respondent takes
with him the benefits of his education, and equity requires that he take the debt directly
related to that education.

H. The court finds the petitioner’'s testimony credible regarding the
sources and usages of the First National Bank of Ainsworth, Commercial Financial credit
card, First Bank Card credit card, and UNVL Bank NA credit card debts. The petitioner’s
suggested allocation of those debts is almost precisely equal in amounts and represents
an equitable division of those debts.

l. The respondent acknowledged that the Commonwealth Bank of
Australia debt was incurred solely by the respondent for nonmarital purposes, and is
allocated accordingly.

J. The remaining debt is the Farmers State Bank debt. The petitioner
testified that this debt was incurred for the respondent’s chiropractic practice before the
parties moved to Australia. The respondent testified that the debt was incurred in connec-
tion with the chiropractic practice, but that the proceeds of the practice funded marital living
expenses. The petitioner does not really dispute the origin of this debt, but she also
testified, and the respondent admitted, that the debt was not paid when the respondent left
his chiropractic practice based on his own decision, in which the petitioner was afforded
no voice or participation, and that the respondent gave his chiropractic business to the
respondent’s brother without consideration, nevertheless retaining the business debt. The

evidence compels the conclusion that the chiropractic business had significant value, and
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that the gift of the asset while retaining the corresponding debt constituted a significant
nonmarital transfer from the respondent to the respondent’s brother.

K. In Carter v. Carter, 261 Neb. 881,  N.WwW.2d __ (2001), and in
Meints v. Meints, 258 Neb. 1017,  N.W.2d __ (2000), the Nebraska Supreme Court
addressed division of marital debts. In Meints, the court stated:

Equitable property division under 8§ 42-365 is a three-step
process. The first step is to classify the parties’ property as marital or
nonmarital. The second step is to value the marital assets and determine
the marital liabilities of the parties. The third step is to calculate and divide
the net marital estate between the parties in accordance with the principles
contained in 8 42-365. . . . For purposes of equitable distribution, a determi-
nation must be made of the net value of the marital property of the parties. In
computing the value of any net asset, the indebtedness owed against that
asset is ordinarily deducted from its fair market value. If a court fails to
consider liabilities when conducting its valuation, it has not determined the
net value of the marital property. . . .

.. .. We do note that equity may not demand the same result if
credible evidence establishes that the delinquent tax-paying spouse spent
significant funds on nonmarital pursuits.

Meints v. Meints, supra, at 1023-24,  N.W.2d at . Because the
funds derived from nonpayment of taxes were used for marital purposes, only the interest
and penalties were treated as non-marital debts. Consistently in Carter, the court ordered
the delinquent tax principal treated as nonmarital debt because the delinquent tax-paying
spouse spent significant funds on nonmarital pursuits.

L. The court concludes that the respondent’s gift of the chiropractic
business asset while retaining the chiropractic business debt constituted an analogous
expenditure of significant marital funds on nonmarital pursuits. Equity requires that the
Farmers State Bank debt be treated as nonmarital debt and allocated solely to the
respondent.

10. INCOME TAX REIMBURSEMENT:
A. The agreement provides for the respondent to repay the petitioner for

one-half of the amount of past due income tax satisfied by the Internal Revenue Service



from the tax year 2000 withholding made on behalf of the petitioner, thereby reducing the
amount which would otherwise have been refunded to petitioner.

B. The respondent shall pay to the court clerk for disbursement to the
petitioner the total sum of $1,053.22, payable as follows:

(1)  $50.00 per month, commencing as on the date of entry of
decree, and a like amount on the first day of each consecutive month thereafter until paid in
full.

C. There shall be no interest upon any installment paid on or before the
due date thereof, but any delinquent installment shall bear interest at the judgment rate
(see “JUDGMENT” paragraph below) from due date until paid.

11. ALIMONY: Neither party shall pay any alimony to the other party.

12. COSTS AND ATTORNEYS’ FEES: Each party shall pay such party’s own
final costs, including attorneys’ fees.

13. CHILDREN:

A. There is no entry concerning any minor child affected by this action in
the Nebraska Child Custody Jurisdiction Act Registry of the Court, and this Court has
jurisdiction of the minor children of the parties to this action, as follows:

Abbygayl Myranda Meyer, born on March 18, 1994; and,

Adelayd Sage Meyer, born on June 27, 1997.

B. The petitioner is awarded the care, custody and control of the minor
children of the parties, subject to specific rights of visitation and correspondence in the
respondent as set forth in Appendix “C” attached and incorporated by reference.

C. Appendix “A,” Supplemental Order for Custody, etc., attached is
incorporated into this Decree, and the parties are directed to comply therewith.

14. CHILD SUPPORT:

A. The respondent is ordered to pay child support to the court clerk until
the State Distribution Unit becomes operative, and thereafter to the State Distribution Unit,
for distribution to the petitioner, at the rate of $302.00 per month when there are two

children subject to the order and $210.00 per month when there is one child subject to the



order. Such payments shall commence on the date of entry of decree, and continue in a
like amount on the first day of each month thereafter until each child reaches majority under
Nebraska law, becomes emancipated, becomes self-supporting, marries, or dies, or until
the further order of the Court.

B. Delinquent child support installments shall bear simple interest at the
judgment rate (see “JUDGMENT” paragraph below) from thirty (30) days after date of
delinquency until paid.

C. The child support amount has been determined pursuant to the
Nebraska Child Support Guidelines, and the findings of the parties’ incomes and calcula-
tions under the guidelines used in determining the amount of support are set forth on
Appendix “B” attached hereto.

15. WITHHOLDING & ENFORCEMENT (MANDATORY):

A. The respondent’s income shall be subject to income withholding,
which shall be implemented pursuant to the Income Withholding for Child Support Act.

B. Within 10 days after the date of entry of this decree, the petitioner
shall provide the court clerk, in writing, with the social security numbers of the minor
children, and of the petitioner and the respondent.

C. In the event that such party fails to pay any child, medical, or spousal
support payments, as such failure is certified each month by the District Court Clerk prior
to the date the State Disbursement Unit becomes operative, and/or, the State Disburse-
ment Unit after the date that it becomes operative, in cases where court-ordered support is
delinquent in an amount equal to the support due and payable for a one-month period of
time, such party may be required to appear before this Court on a date to be determined
by the Court and show cause why such payment was not made. In the event such party
fails to pay and appear as so ordered, a warrant shall be issued for such party’s arrest.

16. INCOME TAX EXEMPTION: The respondent, if such party pays child
support as ordered herein, shall be entitled to claim the minor child, Abbygayl Myranda
Meyer, for dependency exemption purposes for federal and state income taxes. The
petitioner is ordered to sign a written relinquishment of the petitioner's claim to the

dependency exemption separately for such child for each year including and following the
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date of the decree until the obligation of support for such child terminates. The petitioner is
ordered to deliver such relinquishment to the respondent for the next preceding calendar
year on or before January 31 of each year, but only if all child support payments due are
paid as of such date. The respondent is ordered not to claim any dependency exemption
at any time when such party has not paid all child support payments which have become
due. The petitioner shall retain the right to claim the minor child, Adelayd Sage Meyer, for
dependency exemption purposes for federal and state income taxes. The Court retains
jurisdiction to enter such orders as may be necessary, including contempt proceedings or
modification of support, in the event such party claims a dependency exemption at a time
when such party has not paid all child support payments which have become due.
17. HEALTH INSURANCE:

A. The petitioner shall maintain the health insurance coverage on each
minor child, with an annual deductible of not more than $1,000.00 per child, until the
obligation of support terminates as above set forth.

B. Any reasonable and necessary medical expenses incurred for a
minor child for whom the obligation of support has not terminated and which are not
reimbursed by insurance, including any deductible or co-insurance requirement, shall be
paid 50% by the petitioner and 50% by the respondent.

C. The health insurance policy information necessary to comply with the
reporting requirement hereinafter set forth shall include, at a minimum, the following: (1)
insurance company name and address; (2) policy number (for group policy, both group
number and individual identifying number); (3) policy holder name (for group policy, both
group name and individual name); (4) policy holder's social security number; and, (5)
name, address, and telephone number of any person or entity (such as an employer) with
which claims are to be filed or reported.

18. REPORTS: Each party shall be required to furnish the Clerk of the District
Court of Brown County, Nebraska, in writing, with such party’s address (including specific
street address or other physical location, in addition to mailing address), telephone
number, and social security number, the name and address of such party’s employer,

whether or not such person has access to employer-related health insurance coverage
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and, if so, the health insurance policy information, and any other information that the Court
shall deem relevant until any judgment for alimony, child support, property settlement,
attorneys fees, and/or costs, herein made are paid in full. Each party shall also be
required to advise the Clerk of any changes in such information between the time of entry
of this Decree and payment of the judgment in full, within ten (10) days after the effective
date of such change. Failure to comply with the provisions of this section shall be punish-
able by contempt.
19. JUDGMENT:

A. Judgment is hereby entered against respondent and in favor of

petitioner for child support and income tax reimbursement as above set forth.

B. The judgment rate applicable as of the date of entry of this decree is

5.442% per annum.

IT IS THEREFORE ORDERED that the parties to this action shall fully comply with

the above findings and orders.

Signed at Ainsworth, Nebraska, on June 3, 2001.
DEEMED ENTERED as of date of filing by court clerk.

If checked, the Court Clerk shall: BY THE COURT
- Mail copy of decree to all counsel of record and to any pro se
parties.
Done on , 20 by .

- Enter judgment on the judgment record.
Done on , 20 by .

- Mail postcard/notice required by § 25-1301.01 within 3 days.
Done on , 20 by .

- Note the decision on the trial docket as: [date of filing] Signed —
“Decree of Dissolution of Marriage” entered; judgment entered William B. Cassel
accordingly. District Judge

Done on , 20 by

Mailed to:




